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Response to Comment G9-12 

See Master Response 19 regarding the No Surprises Assurances.  

 
Adaptive management is an effective tool that land owners apply 
to monitor the effectiveness of the HCP conservation measures 
and to allow for adjustment based on new scientific data on 
covered species.  
 
Adaptive management is not intended to address unforeseen 
circumstances. Further, neither NEPA nor the ESA require the 
lead agency to demonstrate the effectiveness of adaptive 
management in the context of unforeseen circumstances.  
 
The commenter states that the “HCP allows decreased mitigation 
through adaptive management.” The Services believe that any 
adaptive management changes to the Plan will not reduce the 
effectiveness of the Operating Conservation Program, and that the 
criteria for utilizing the AMRA is biologically appropriate. Upon 
issuance of the Permits, Green Diamond would be obligated to 
adhere to the Permit provisions, and the Services do not anticipate 
that mitigation measures would be “relaxed.”  
 
Regarding Footnote Number 13, see Master Response 15 
regarding the AMRA. 
 

Response to Comment G9-13 

The ESA requires that ESP applicants meet ESP application 
criteria, and that ITP applicants meet the ITP application criteria. 
These criteria can be found in EIS section 1.3. See generally 



Master Response 8. The commenter correctly notes that each of the 
Services’ decisions to issue the Permit(s) within their respective 
jurisdictions is distinct. In fact, the Plan separately considers ESP and 
ITP issues when appropriate (see, e.g., AHCP/CCAA Sections 1.4.1 and 
7.1) and, also when appropriate, considers them together. The Services, 
based on analysis provided in the Plan and EIS, believe, with the 
distinction between ESP and ITP standards in mind, that the Plan 
satisfies the requirements for issuance of an ESP. By issuing the ESP, 
the USFWS is not, as the comment suggests, surrendering any authority 
to protect the currently unlisted covered species in the event that they 
become listed in the future. Instead, USFWS is formalizing an 
agreement with a private property owner to provide early conservation 
benefits for species that are not currently listed under the ESA. 
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Response to Comment G9-14 

See Master Response 1 regarding baseline conditions, Master 
Response 2 regarding the No Action Alternative, including no 
take, Master Response 10 regarding the No Action Alternative and 
other alternatives, Master Response 6 regarding the relationship 
between this Plan and other HCPs, including the Pacific Lumber 
Company HCP, and Master Response 7 regarding the CFPRs. 
Further, the Services emphasize that Plan approval and issuance of 
the Permits would not excuse Green Diamond the obligation to 
comply with other applicable laws. Instead, the Plan would 
supplement other applicable requirements. Regarding the 
regulatory and management context for the Plan, see 
AHCP/CCAA Section 1.4 and EIS Sections 1.5 and 1.6. 

As discussed in response to Comments C5-4, G4-24 and G9-7, 
among others, the EIS evaluates a reasonable range of alternatives. 
The Pacific Lumber Company HCP is not an alternative to the 
Proposed Action in the Green Diamond EIS. The Pacific Lumber 
Company HCP does however, meet the criteria for consideration 
in the EIS as a cumulative action and was included in the 
cumulative effects analysis (see EIS Section 4 and Master 
Response 3). The Services must consider individual applications 
for incidental take coverage on their own merit and should not 
adopt a template format that ignores the circumstances of the 
different HCP documents. Therefore, the Services cannot require 
Green Diamond to use the Pacific Lumber Company HCP as a 
template for the Plan. 
 
Regarding Footnote Number 14 in this comment, see Master 
Response 6 and the response to Comment G9-2, among others, 
that discuss evaluation of the Pacific Lumber Company HCP in 



the context of cumulative effects. 
 
On the basis of the response above and in accordance with CEQ 
requirements, the EIS does evaluate the No Action Alternative in the 
level of detail commensurate with the other action alternatives. 
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Response to Comment G9-15 

See Master Response 1 regarding baseline, Master Responses 3 
and 13 and the response to Comment G9-7, among others, 
regarding the No Action Alternative and other alternatives. See 
also Master Response 3 regarding cumulative effects. The Services 
believe that the No Action Alternative (EIS Section 2.1) and the 
description of existing baseline conditions (EIS Section 3) are 
appropriate and in accordance with NEPA guidelines. 

Response to Comment G9-16 

The Plan does not use the term “canopy closure retention,” rather 
the text is written in the form of the amount of overstory canopy 
closure. The definition of “canopy closure” is found in 
AHCP/CCAA Section 10.2, the definitions section. The definition 
in the Plan is more specific than the definition of “canopy” found 
in the CFPRs. The Plan states that certain levels of overstory 
canopy will be “retained,” which means the condition will exist 
after harvesting. Canopy closure refers to the overstory canopy 
retention of the post harvest stand. 
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Response to Comment G9-17 

See Master Response 1 regarding baseline, and Master Responses 
2 and 10 regarding the No Action Alternative and other 
alternatives.  

To the Service’s knowledge, no additional impact to old growth 
habitat will occur under the Proposed Action compared to the No 
Action Alternative. None of the covered species are considered to 
be dependant on old growth habitat conditions. All existing 
Federal and State laws that provide ancillary protections of old 
growth habitat conditions will remain in effect regardless of 
Permit issuance. 
 
Regarding visual impacts mentioned in Footnote Number 15, as 
noted in EIS Section 4.8, no additional analysis of visual impacts 
is necessary because issuance of the Permits is not expected to 
result in different to visual resources conditions than would result 
under the No Action Alternative. 
 

Response to Comment G9-18 

Stream temperatures are only partially dependant on riparian 
management zone width. In general, surface water temperatures 
are related to local air temperatures and influenced by 
groundwater. The primary factors affecting air temperature are 
elevation, aspect, latitude, humidity, wind, and sunlight. Stream 
temperatures also are affected by stream gradient, stream flow, and 
water source (groundwater, snowmelt, or rain). The EIS, on pages 
4-25 and 4-46, acknowledges that the inner zone width along Class 
I streams is slightly less under the Proposed Action (50-70 feet) 



than occurs under the No Action Alternative (75 feet). However, the 
effects on microclimate and stream temperatures are not expected to 
result in significant adverse impacts. Support for this conclusion also is 
provided in subsequent pages of the EIS and in AHCP/CCAA Appendix 
C-5.2, where experimental data suggest that the riparian management 
measures under the Plan would not result in significant impacts on water 
temperature. (See Master Response 18 regarding riparian widths. See 
also responses to Comments G10-24 and G10-51, for example, 
regarding the selection of different or additional conservation 
measures.) 

 
Response to Comment G9-19 

Class III streams are intermittent in nature, do not provide aquatic 
habitat, and could affect covered species through altered water 
temperatures only when water is present. Water is likely to be present in 
Class III streams only during the spring, fall and winter months due to 
rainfall; water is generally absent in these streams during the summer 
months when adverse temperature effects would be expected to be an 
issue. When flowing, Class III streams can contribute to and affect 
stream temperatures in Class I and Class II streams. This would occur, 
however, only at times of the year when temperatures are generally 
suitable for the covered species. In addition, monitoring in Class II 
streams has shown that summer water temperatures are generally good, 
and the covered species that should be most sensitive to water 
temperature, headwater amphibians, are well distributed throughout the 
Plan Area. 

 
See Master Response 6 regarding the relationship between the Plan and 
other HCPs, including the Pacific Lumber Company HCP and Master 
Response 8 regarding the Section 10(a) approval criteria. See also 
responses to Comments G10-24 and G10-51, for example, regarding the 
selection of different or additional conservation measures. 

Response to Comment G9-20 

The AHCP/CCAA Section 6.2.2.1 provides prescriptions applicable to 
operations in SSS areas generally, and the prescriptions in 

AHCP/CCAA Section 6.2.4.5.2 specifically relate to tractor (tractor 
operations are limited to slopes < 50%), skidder and forwarder 
operations in SSSs. The SSS measures in combination with other 
measures in the Operating Conservation Program that, as a whole, has 
been analyzed in the EIS. Accordingly, the EIS does address and 
analyze such potential impacts. 

Response to Comment G9-21 

See Master Response 2 regarding the No Action Alternative. Beneficial 
effects to wildlife species associated with late-seral habitat types are 
anticipated to be greater under the Proposed Action than under the No 
Action Alternative as a result of various Plan measures designed 
primarily to protect riparian areas (see AHCP/CCAA Section 6.2.1). 
These beneficial effects would result primarily from implementation of 
increased RMZ widths for Class II streams, wider EEZs for Class III 
streams, and higher inner- and outer-zone tree and canopy retention 
standards for RMZs under the Proposed Action compared to the No 
Action Alternative. See also Master Response 18 regarding riparian 
widths. 

Response to Comment G9-22 

Comment noted. Text in EIS Section 4.8.3 has been revised to delete 
references to enhanced riparian management zone (RMZ) widths for 
Class I streams under the Proposed Action. 

Response to Comment G9-23 

EIS Section 4.4.3.2 (LWD Recruitment) states that: “the overstory 
canopy closure requirements and tree retention standards under the 
Proposed Action are equal to or more protective than what is included in 
the No Action Alternative. This would help to increase the potential for 
LWD recruitment so that in-channel LWD loading and size is likely to 
increase in the future.”  

Support for this conclusion is provided in the EIS and is based primarily 
on the following: 
 
• Retention of all trees within the inner zone of RMZs along 



Class I streams and portions of Class II streams that are judged likely to 
recruit LWD to the stream channel. 
 
• Retention of trees in SMZs, such that if a landslide does occur, 
it has the potential to deliver LWD to the adjacent stream 
. 
• Limitation to a single commercial harvest entry into the RMZ 
during the term of the Permits, except when cable corridors are 
necessary through an RMZ to conduct intermediate treatments.. 
 
Only a small proportion of the trees within RMZs would be harvested 
under the Proposed Action, and those that remain would continue to 
grow and age following removal of adjacent upland timber stands. Trees 
in the RMZs would be increasing in age throughout the term of the 
proposed Plan, such that by the end of the term over one-third of the 
RMZ stands would be greater than 100 years old and the remainder 
would be between 51 and 100 years. Based on modeling conducted of 
future LWD recruitment under the Proposed Action, it is anticipated that 
99 percent and 88 percent of the total potential recruitment for managed 
and site potential tree height would be provided along Class I 
watercourses, respectively, for site index 100. Along Class II 
watercourses, 95 percent and 73 percent of LWD recruitment would be 
attained for managed and site potential tree height, respectively, at site 
index 100.  
 

Response to Comment G9-24 

As noted in Section 2.2.3.1 of the EIS, the Services would not expect 
that downed logs in the outer zone would move through the inner zone 
to be functional LWD, particularly since the inner zone would contain a 
substantial number of trees post-harvest that would intercept any such 
movement. The RMZ width for Class I streams is measured from the 
first line of perennial vegetation or from the outer CMZ or outer 
floodplain edge (if greater than 150 feet), encompassing the area in 
which the stream channel is likely to erode or move. Because of this, the 
Services would not expect the banks to erode an additional 50 to 70 feet 
(the inner zone) to the point where the logs in the outer zone provide 
stability. 
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Response to Comment G9-25 

A comparative summary of the potential environmental impacts 
associated with each alternative, including bank stability, can be 
found in EIS Table ES-2 and EIS Table 2.7-1. Bank stability for 
each of the action alternatives is expected to be relatively 
unchanged in comparison to the No Action Alternative. The 
analysis of environmental impacts compares current conditions 
with those expected to occur over time under the No Action 
Alternative and action alternatives, including the Proposed Action, 
with the No Action Alternative. 

Response to Comment G9-26 

As stated in IA paragraph 11.5, the Plan, the Permits and the IA 
would “cease to be effective as to Green Diamond for lands 
removed from the Plan Area in accordance with Paragraph 11 
upon Green Diamond’s sale, transfer or other deletion….” 
Accordingly, if the Permits have not been relinquished, no deed 
restriction would encumber the transfer of title to the property. 

Response to Comment G9-27 

As discussed in IA paragraph 4.1, under the Plan and Permits, 
authorized take of covered species may occur incidental to timber 
harvest operations as well as other ongoing and continuous 
covered activities (see AHCP/CCAA Section 1.3.4 and 
AHCP/CCAA Section 2.0), particularly where those covered 
activities involve disturbance of Class I and II watercourses. 
However, there is no information available to determine that take 
will actually result from any specific timber operation or other 
covered activity. For these reasons, the Services believe that 
providing copies of all maps submitted in support of Green 



Diamond’s applications for Streambed Alteration Agreements pursuant 
to CDFG Code Section 1603, which include information on covered 
activities that may cause disturbance of Class I and II watercourses, 
along with the notices of THPs provided pursuant to AHCP/CCAA 
Section 6.2 provide adequate notice to the Services of potential for such 
impacts. Further, these provisions satisfy the regulatory notice 
requirement [50 CFR Section 17.32 (d)(3)(ii)].  

 
Response to Comment G9-28 

The Services took into account the Plan’s provisions relating to adding 
or removing lands from the Plan Area and concluded that the sale of up 
to 15 percent of Plan Area lands would not result in loss of 
improvements elsewhere within the Plan Area and that, even if the Plan 
Area were reduced by 15 percent over the life of the Plan, it would still 
meet the Section 10(a) approval criteria, which have been discussed in 
Master Response 8. 

 
Response to Comment G9-29 

Opposition to Alternative C (Expanded Geographic and Species 
Coverage) is noted. See Master Response 6 regarding the relationship 
between this Plan and other HCPs, including the Pacific Lumber 
Company HCP. Marbled murrelets are not a covered species; as 
indicated, coverage for the marbled murrelet is not being sought 
pursuant to this ESA Section 10 Permit application. However, under 
Alternative C, marbled murrelets would be covered species and, 
therefore, incidental take coverage for murrelets would be provided. 
Cumulative effects associated with the Proposed Alternative are 
discussed in Master Response 3. The commenter suggests that the Green 
Diamond AHCP/CCAA should include additional “murrelet 
mitigations” contained in the Pacific Lumber Company’s HCP. The 
Services emphasize that preparation of HCPs for different actions and 
different covered activities must take into consideration the unique 
aspects and conditions of the species for which an applicant is seeking 
coverage, the specific activities for which the applicant is seeking 
coverage, and the unique physical features of the landscape to be 

affected by issuance of incidental take permits (ITPs). In other words, 
each HCP must be developed in a way that addresses the specific 
impacts and identifies measures that will, to the maximum extent 
practicable, minimize and mitigate the impacts of incidental take given 
the particular biology, habitat and other characteristics of the HCP 
planning area. This approach is affirmed in the HCP Handbook. 
Because of this unique approach that must be tailored to individual 
HCPs, the Services do not agree that Green Diamond’s Plan should be 
based on information in the Pacific Lumber Company HCP to 
understand the approach to the Green Diamond Plan. In addition, neither 
should the Pacific Lumber Company HCP necessarily be the model for 
the development of Green Diamond’s AHCP/CCAA, or necessarily any 
of the action alternatives, as suggested by the comment. For these 
reasons, the Services believe that Alternative C provides a valid 
comparison point among the alternatives in relation to the marbled 
murrelet. 

 
See also response to Comment G9-2 above and Master Response 6. 

Response to Comment G9-30 

See Master Response 1 regarding baseline, Master Responses 2 and 10 
regarding the No Action Alternative and other alternatives, and Master 
Response 6 regarding the relationship between this Plan and other 
HCPs, including the Pacific Lumber Company HCP and responses to 
Comments G4-1, G4-2, G4-3, G4-4, G4-5, G4-24, G4-25, G9-2, and 
G9-29.  

Response to Comment G9-31 

The ESA and NEPA both provide opportunities for the public to be 
involved in the ESA Section 10(a) Permit process and to submit written 
data, views or arguments with respect to an application (16 USCA 
Section 1539[c]; 40 CFR Section 1506.6). Here, interested parties have 
had the opportunity to participate in the process both orally and in 
writing. The Services published Notice of Availability of the DEIS on 
August 16, 2002, public hearings were held in Eureka, California, on 
September 4, 2002, and written public comments were accepted until 
November 14, 2002. Approximately 1,006 comments were received. As 



acknowledged in the comment, there has been sufficient time for the 
public to review and comment upon the materials provided. Therefore, 
the Services do not believe that an additional hearing is required or that 
one would be helpful to their consideration of the issues raised in the 
application. 

 



  314

 

Letter - G9 

Page 17 

 

Response to Comment G9-32 

The relationship of the Pacific Lumber Company’s conservation 
strategy and the Operating Conservation Program (AHCP/CCAA 
Section 6.2) has been addressed in Master Response 6. The 
Services do not address criticisms aimed at Pacific Lumber 
Company’s HCP in these Permit actions. 

Response to Comment G9-33 

As discussed in Master Response 8 and the response to Comment 
G6-42, the Plan meets ESA requirements for ITP issuance. Thus, 
the Plan will “avoid appreciably reducing the likelihood of 
recovery of the covered species” (see AHCP/CCAA Sections 5.7, 
7.1 and 7.4 regarding avoidance of “jeopardy”). 

 
Response to Comment G9-34 

Range of Reasonable Alternatives 

As discussed in Master Response 10, the Services believe that the 
analysis of alternatives satisfies NEPA requirements regarding the 
number and range of alternatives considered. NEPA does not 
require consideration of every possible alternative among an 
infinite range of alternatives - the selection of the range is bounded 
by the concept of reason. NEPA requires only those alternatives to 
be discussed in the EIS that would achieve the purpose and need 
of the project.  
 
In satisfaction of ESA requirements, Green Diamond considered 
and analyzed four alternatives to the Proposed Action, which is set 
forth in the Operating Conservation Program (AHCP/CCAA 



Section 6.2): To satisfy the requirements of NEPA, the Services also 
analyzed these alternatives and a “no action” alternative. A “Listed ITP 
Species Only” alternative is discussed in AHCP/CCAA Section 8.2 and 
EIS Section 2.3; a “Simplified Prescriptions Strategy” alternative is 
discussed in AHCP/CCAA Section 8.3 and EIS Section 2.4; and an 
“Expanded Plan Area/Species List” alternative is discussed in 
AHCP/CCAA Section 8.4 and EIS Section 2.5. The “No Permits / No 
Plan,” or no action alternative, is discussed in AHCP/CCAA Section 8.1 
and EIS Section 2.1. The Services believe that these alternatives meet 
the criteria and guidance of the CEQ and the HCP Handbook, based on 
the Services’ Purpose and Need, as stated in EIS section 1.2. Also, see 
response to Comment G9-7. 
 
The No Action Alternative and Baseline Conditions 

Regarding baseline conditions and the characterization of the No Action 
Alternative, see Master Responses 1 and 2, respectively. As stated in 
EIS Chapter 2.1, under the No Action Alternative, the Services would 
not issue the requested ITP or ESP and Green Diamond would not 
implement the Plan. This means that existing “No Action” activities 
would continue, pursuant to all over applicable State and Federal laws 
and regulations, including the ESA’s prohibition on unauthorized take 
of listed species (Regarding the regulatory and management context for 
the Plan, see AHCP/CCAA Section 1.4 and EIS Sections 1.5 and 1.6). 
The most meaningful points of comparison are with the project (Permit 
issuance and Plan implementation - the “Proposed Action”) and without 
the project (no Permits, no Plan - the “No Action Alternative”). The EIS 
evaluates the No Action Alternative relative to current conditions, and 
evaluates the Proposed Action (Plan implementation) relative to 
conditions expected to occur over time under the No Action Alternative, 
which was developed in consideration of NEPA guidance provided in 
“NEPA’s Forty Most Asked Questions.” 
 

Response to Comment G9-35 

For the reasons discussed in response to Comments G9-7, G9-34 and 
Master Response 10, among others, the Services believe that a 

reasonable range of alternatives has been included in the Plan and the 
EIS.  

See also EIS Section 2.6.1.2, discussing the Services’ belief that Federal 
management issues contained in the NWFP are not directly pertinent to 
privately owned lands or the uses of those private lands, based on 
economic operational considerations, management objectives, and the 
wide range and number of listed and unlisted species considered in the 
design of the NWFP standards for which Green Diamond is not seeking 
authorization for incidental take. However, all pertinent available 
information was considered, including the NWFP, in developing the 
other action alternatives in the EIS. See also EIS Section 1.2 (“Purpose 
and Need”).  
 
Because we believe the Plan and EIS, including the range of 
alternatives, satisfy ESA Section 10(a) Permit issuance criteria 
discussed in AHCP/CCAA Section 1.4.1, EIS Section 1.3 and Master 
Response 8, no significant new information relevant to environmental 
concerns and bearing on the Proposed Action or its impacts has been 
added and no significant changes in the analysis have been made. 
Therefore, recirculation is not required. 
 

Response to Comment G9-36 

Baseline Conditions 

Regarding consideration of existing conditions, including water quality 
conditions in the Plan Area (which also are discussed in AHCP/CCAA 
Section 4.3.6 and Table 4 3), and the September 2002 die-off of fish in 
the Klamath River, see Master Response 1. Plan approval and issuance 
of the Permits would provide a layer of regulation in addition to 
otherwise applicable laws. In other words, such actions would not 
excuse Green Diamond from its obligation to comply with any 
applicable water quality or other law governing Humboldt Bay. To the 
extent that covered activities in the Plan Area could affect Humboldt 
Bay and are regulated, such regulation would continue following Plan 
approval and issuance of the Permits just as it would if no application 



had been made under ESA Section 10(a). See also responses to 
Comments C4-14, G2-8, R1-27, S5-1, S5-41 and S5-48, among others. 
 
Herbicide Use 

Regarding herbicide use, see Master Response 4. Herbicide use is not a 
covered activity (AHCP/CCAA Section 1.3.4 and 2) and Green 
Diamond did not apply for ITP/ESP coverage relating to herbicide 
applications. 
 
Fire Suppression 

Fire suppression is not a covered activity (AHCP/CCAA Section 1.3.4 
and 2) and Green Diamond did not apply for ITP coverage relating to 
fire suppression. In order to reduce confusion, the first sentence of 
AHCP/CCAA Section 6.3.9.1.2, Fire - Supplemental Prescriptions, has 
been modified as follows: 
 

“Fire suppression is not a covered activity. If during the term of 
the Plan, a fire less than 10,000 acres occurs in the Plan Area, 
However, Green Diamond might may take all measures 
reasonably necessary to extinguish the a fire less than 10,000 
acres, including measures that deviate from the Section 6.2 
conservation measures, if one occurs during the term of the 
Plan.” 

Fire suppression would remain the same under the Proposed Action as 
under the No Action Alternative, except that under the No Action (no 
Permits/no Plan) scenario Green Diamond would remain subject to the 
ESA Section 9 take prohibition. Further, the cumulative impacts 
evaluation for the Plan and EIS did not identify the potential for 
cumulative impacts to result from the combination of Plan 
implementation and fire suppression. The Services believe that the Plan 
and EIS adequately and properly consider fire suppression in their 
evaluation of the impacts of taking and potential cumulative effects on 
the covered species and the environment. 
 

Rock Pits 

Rock pit quarrying is a covered activity and Green Diamond did apply 
for incidental take coverage for it. This activity would remain the same 
under the Proposed Action as under the No Action Alternative, except 
that under the No Action (no Permits/no Plan) scenario Simpson would 
remain subject to the ESA Section 9 take prohibition and with Plan 
implementation and issuance of the Permits, Green Diamond would be 
authorized to take the covered species incidental to otherwise lawful 
activities. The effects associated with implementation of Plan 
conservation measures that relate to these and other activities are 
discussed in Chapter 4 of the EIS.  
 
Cumulative Effects 

Regarding cumulative impacts and the geographic scope of analysis, see 
Master Response 3 and the response to Comments G10-5 and J1-1, 
among others; see also EIS Section 1.4 (Action Area). Cumulative 
impacts are assessed in Section 4 of the EIS. Section 4.1.2 presents the 
CEQ regulations for assessing cumulative impacts and provides the 
framework for applying that analysis to the Plan. Specifically, Sections 
4.1.2.2 and 4.1.2.3 of the EIS establishes criteria for identifying those 
past, present, and reasonably foreseeable future actions that have the 
potential to combine with the incremental effects of the Proposed 
Action. These criteria include actions that have an application pending 
before an agency with permit authority and those that are of a similar 
character, could affect similar resources, or are located in geographic 
proximity to the Proposed Action. The EIS also establishes the 
geographic extent of the cumulative impact area to be the Action Area 
(see Section 1.4 of the EIS and Master Response 3).  
 
The past and present actions are addressed in the context of the No 
Action Alternative and the Proposed Action, respectively. The future 
actions include the continued implementation of the following: 
 



• CFPRs on non-Green Diamond commercial timberland 

• Conservation measures contained in the Pacific Lumber Company’s 
HCP on Pacific Lumber Company lands 

• Aquatic and riparian resource guidelines contained in the NWFP on 
Federal lands 

• Management within State and Federal parks 

• Private land agriculture and grazing 

· Using this approach to assessing 
cumulative impacts, a cumulative impact assessment was conducted for 
each of the resource areas evaluated in the EIS. These analyses are 
conducted within each of the resource areas in EIS Sections 4.2 through 
4.12. 

The scope of the analysis, including cumulative impacts, is the 
Assessment Area, the 11 HPAs plus the additional 25,677 acres of rain-
on-snow for Alternative C. The CEQ guidelines state that cumulative 
effects analyses should be limited to the effects that can be evaluated 
meaningfully by the decision makers. The guidelines further state that 
the area to use in defining the cumulative impacts geographical 
boundary should extend to the point at which the resource is no longer 
affected significantly (CEQ, 1997). Water diversion projects on the 
upper Klamath River are outside the 11-HPA Assessment Area. 
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Response to Comment G9-37 

Issuance of the Permits would not change Green Diamond’s 
existing obligation to comply with otherwise applicable laws (see 
AHCP/CCAA Section 1.4 and the response to Comment T1-1 and 
the other responses cited therein),including any applicable 
provision of the Wild and Scenic Rivers Act. The EIS, however, 
does address the Wild and Scenic Rivers Act. In EIS Section 3.8, 
the text states: “The Primary Assessment Area is in the vicinity of 
the Eel, Klamath, and Smith rivers, portions of which are 
designated Federal Wild and Scenic Rivers.” The Operating 
Conservation Program (AHCP/CCAA Section 6.2) would not 
result in visual and recreational impacts to wild and scenic rivers 
because, as discussed in EIS Section 4.8.3, “the potential for 
impacts to visual resources is expected to be comparable to the 
conditions described above for the No Action Alternative.” This 
same finding is made for recreational impacts (see EIS Section 
4.9.3). 

 
Response to Comment G9-38 

The EIS discusses the air quality impacts associated with 
implementing the Plan and other alternatives as an element of 
NEPA review (see EIS Section 4.7). Normal site preparation 
activities such as broadcast burning occur as part of the ongoing 
timber management practices described under the No Action 
Alternative; these actions are taken pursuant to existing local, 
State, and Federal regulations and the NSO HCP (see especially 
EIS Section 2.1.1.2). No element of the Plan would change Green 
Diamond’s use of broadcast burning. The commenter does not 
describe what “other activities associated with logging” should be 



evaluated. Where the Proposed Action or other action alternatives 
propose changes in “other activities associated with logging” relative to 
the No Action Alternative, such as road management, the air quality 
impacts of those changes are evaluated in EIS Section 4.7. 

Response to Comment G9-39 

EIS Section 4.6, Terrestrial Habitat/Wildlife Species of Concern, 
evaluates the potential impacts to terrestrial habitat and wildlife species 
as a result of implementing the Proposed Action and the alternatives, 
including the No Action Alternative.  The assessment, although focused 
on wildlife species of concern (as defined in the EIS), also addresses 
impacts to other wildlife species and relies on widely accepted 
associations between habitat type and wildlife use.  EIS Section 4.6.1 
discusses the methodology used in the assessment.  EIS Table 4.6-1 
presents:  (1) a list of all the wildlife species (listed and unlisted) known 
or likely to occur within the Primary Assessment Area; and (2) a 
summary of potential impacts associated with the No Action and other 
alternatives.  For all species and all alternatives, either no impacts would 
occur or the impacts would be minor and, in general, beneficial.   

As noted in EIS Table 4.6-1, potential impacts to the northern goshawk, 
Townsend's western big-eared bat, and little willow flycatcher under the 
Proposed Action are the same as the No Action Alternative, where 
changes in associated habitats and populations are anticipated to be 
negligible over time.  On the other hand, enhanced late-seral forest, 
riparian, an aquatic conditions resulting from implementation of the 
operating Conservation Program under the Proposed Action would 
likely provide greater benefits to the southern torrent salamander 
compared to the No Action Alternative.   

Response to Comment G9-40 

As mentioned above, Plan approval and issuance of the Permits would 
not change Green Diamond’s existing legal obligation to comply with 
all applicable laws (see AHCP/CCAA Section 1.4, and the response to 
Comment G9-37). Because implementation of the Operating 
Conservation Program (AHCP/CCAA Section 6.2) would add an 
additional layer of regulation and would not excuse Green Diamond 

from compliance with any law, including Federal and State water 
quality laws, the Services do not expect that the Plan would, as is 
suggested in the comment, violate the CWA. See Master Response 1 
specifically regarding the relationship among baseline, legacy and 
pristine conditions. See also AHCP/CCAA Section 4.3.6, regarding 
watersheds listed as “impaired” on the 303(d) list under the CWA. 
Further, based on analysis provided in the Plan and EIS, the Services 
expect that water quality conditions would improve as a result of 
implementation of the Operating Conservation Program in the Plan 
Area. 

The Services expect that implementation of the Plan conservation 
measures under the Proposed Action would reduce the potential for 
effects on water quality in Primary Assessment Area streams. Under the 
Proposed Action, sediment production and delivery that could result in 
increased sediment loading, sedimentation, and turbidity in Primary 
Assessment Area streams would be reduced compared with both 
existing conditions and conditions anticipated to occur over time under 
the No Action Alternative. See AHCP/CCAA Sections 6.2.2 (slope 
stability measures), 6.2.3 (road management measures), and 6.2.4 
(harvest-related ground disturbance measures). The Proposed Action’s 
canopy closure requirements and tree retention standards are more 
protective than those that would be implemented under the No Action 
Alternative. Canopy closure, while expected to slightly decrease 
immediately following harvesting, is likely to increase from current 
conditions in all stands as they regrow subsequent to timber harvesting. 
The overall increase in canopy closure is anticipated to result in slight 
decreases in water temperatures in Primary Assessment Area streams. 
The reduction in sediment production and delivery and slight decrease 
in water temperatures anticipated with implementation of the Plan 
would not contribute to sediment and temperature impacts in watersheds 
listed as impaired. To the contrary, water quality conditions in these 
watersheds are expected to improve. See also response to Comment G6-
42. 
 
Implementation of the Plan does not require permitting under Section 
402 of the CWA, which applies to point-source discharges requiring an 
NPDES permit. However, the applicant will be required to comply with 



all applicable provisions of water quality laws, including the Porter-
Cologne Act and CWA- and TMDL-related requirements (see generally 
the response to Comment S5-59, and the responses to Comments R1-27, 
S1-51, S5-1, S5-41, S5-48 S5-64, and S5-72 regarding water quality 
laws). 
 

Response to Comment G9-41 

The Services evaluated the cumulative impacts of forest management 
activities covered by the permits as they would be conducted under the 
Proposed Action and the alternatives, including the No Action 
Alternative. Covered activities are described in AHCP/CCAA Section 2. 
The potential impacts of take on the covered species that are associated 
with the covered activities are evaluated at length in the Plan and EIS. 
See EIS Chapter 4 (Environmental Consequences). Accordingly, the 
Services believe that the discussion of covered activities, including site 
preparation, is adequate. Fire suppression is not a covered activity. See 
response to Comment G4-3.  

 
Response to Comment G9-42 

As discussed in EIS Section 4.1.1 and AHCP/CCAA Section 1.3.2, the 
physical scope of the area where incidental take will be authorized under 
the Permits and the Plan will be implemented - called the “Primary 
Assessment Area” in the EIS and “Eligible Plan Area” in the Plan - 
includes 683,674 acres of commercial timberlands within those portions 
of the 11 HPAs where Green Diamond operates or could operate during 
the term of the Permits. The HPAs are described in detail in EIS Section 
3.1 and throughout EIS Chapter 3, as well as in Plan Section 4. As 
explained in IA Paragraph 11.2, based upon the analysis of the HPAs 
provided in the Plan (Sections 4, 5 and 7) and EIS, it is presumed that 
all commercial timberlands within each HPA where incidental take 
would be authorized and Plan implementation would occur share similar 
relevant characteristics. Therefore, adding such lands to the Plan Area 
during the term of the Permits will not likely result in adverse effects on 
the covered species different from those analyzed in connection with the 
original Plan. If Green Diamond proposes to add lands to the Plan Area, 

the Services may object, or rebut the presumption, in accordance with 
the procedures set forth in IA Paragraph 11.2. 

 

Response to Comment G9-43 

It is not possible to discuss or analyze the location of each future new 
road or rock pit with any specificity in the Plan. However, wherever 
such are constructed, they will meet the new road construction standards 
set forth in AHCP/CCAA Section 6.2.3.5. Regarding the location of 
rock pits, AHCP/CCAA Section 6.2.3.14 indicates that new rock 
quarries will not be established within a Class I or II RMZ and that the 
Company will not use any portion of an existing rock pit that is within 
150 feet of a Class I watercourse, 100 feet of a Class II-2 watercourse, 
or 70 feet of a Class II-1 watercourse.  

The comment does not explain why the specific location of any new 
roads or rock quarries is relevant or why the approach laid out in the 
Plan, i.e., prescribing measures that will apply to construction of roads 
and rock pits in addition to all existing laws and regulations that already 
limit their allowable locations. 
 
In AHCP/CCAA Section 2.2.6, regarding rock pit construction and use, 
it indicates that rock production may occur by crushing or blasting, 
among other methods. Sound impacts are not expected to be significant. 
As discussed in EIS Section 3.1, because no differences in noise effects 
are expected as a result of issuing the proposed permits, noise issues did 
not warrant further analysis in the EIS. 
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Response to Comment G9-44 

For the reasons stated in the responses to comments in this letter 
and others, in Master Response 3 regarding cumulative effects and 
Master Response 8 regarding the ESA Section 10 Permit issuance 
criteria, and based on analysis presented in the Plan and EIS, the 
Services believe the Plan and EIS support Plan approval and 
issuance of the Permits. In addition, the Services have not made 
substantial changes in the Proposed Action that are relevant to 
environmental concerns, and no significant new circumstances or 
information relevant to environmental concerns and bearing on the 
Proposed Action or its impacts has arisen since the publication of 
the Draft EIS. Therefore, recirculation is neither appropriate nor 
necessary. 
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Response to Comment G9-45 

See response to Comment G9-3. 
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Response to Comment G9-46 

See response to Comment G9-3. 
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Response to Comment G10-2 

See Master Response 3 regarding cumulative effects. 

 
Response to Comment G10-3 

Concerns regarding the consideration of existing baseline 
conditions in the Plan Area have been addressed in Master 
Response 1. 

Response to Comment G10-4 

The Services have identified types of impacts and their severity, 
using information derived from cited scientific literature and the 
studies summarized in the Plan and its appendices. See response to 
Comment G4-15 and Master Response 9, regarding quantification 
of take. Further, the Handbook recognizes that in certain 
circumstances, determining the level of take may not be possible. 
Page 3-14 of the Handbook states that the ability to calculate the 
level of take “depends on the ability of the HCP participants to 
determine, to the extent possible, the number of individual animals 
of a covered species occupying the project or land use area or the 
number of habitat acres to be affected.” The Plan does quantify the 
acreage for which Green Diamond is seeking incidental take 
coverage for ongoing timber harvesting and associated timber 
management activities. The Plan Area encompasses approximately 
416,532 acres (IA Paragraph 2.1(a)). The distribution of covered 
species in the Plan Area and the spatial and temporal variation of 
this distribution preclude the ability to determine the number of 
individuals of the covered species that would be affected by 
implementing the Plan. In addition, the Plan’s Operating 
Conservation Program applies measures to minimize and mitigate 



impacts to both the ITP and ESP species even though minimization and 
mitigation of impacts is not expressly required in the ESP approval 
criteria. See AHCP/CCAA Section 7.1 and the response to Comment 
G9-13. 
 
Green Diamond has designed the Operating Conservation Program to, 
among other things, evaluate, minimize, and mitigate the impacts of 
Green Diamond’s operations and forest management activities on the 
covered species and other similarly situated species. A description of the 
covered activities, including those that may cause take (in the terms of 
the commenter, “assumed mechanisms of biological impact”), is 
provided in AHCP/CCAA Section 2. AHCP/CCAA Section 5 describes 
the relationship between potential impacts and the Covered Species and 
their habitats. A more detailed literature review of the potential effects 
of timber management is provided in AHCP/CCAA Appendix E.  
 
See Master Response 9 regarding quantitative analysis of expected 
levels of impact. As the comment reflects, Green Diamond used a 
qualitative analysis of potential impacts in the Plan wherever 
quantitative data were not available or useful in the impacts analysis. 
The Services have reviewed those analyses and find that they were both 
appropriate and correct. Qualitative analyses are acceptable and highly 
useful tools in conservation planning, particularly when based upon the 
degree of site-specific information and experience that Green Diamond 
and the Services have with the impacts identified in the Plan. 
 

Response to Comment G10-5 

The geographic area where incidental take will be authorized, the 
covered activities will occur, and the Operating Conservation Program 
will be implemented is called the “Plan Area” and, as explained in 
greater detail in AHCP/CCAA Section 1.3.2.1, includes all commercial 
timberland acreage within eleven HPAs on the west slopes of the 
Klamath Mountains and the Coast Range of California where Green 
Diamond owns fee lands and harvesting rights, during the period of such 
ownership within the term of the Permits, subject to certain limitations. 
The 11 HPAs have been identified in Figure 1-1 and Table 1-1 of the 
Plan and described in AHCP/CCAA Section 1.3.2.4. This is the entire 

commercial timberland acreage analyzed in the Plan and the EIS (see 
EIS Section 1.4) to support the Plan’s provisions allowing for additions 
and deletions of lands from the Plan Area over the term of the Plan and 
Permits. See Master Response 11.  

The Services are issuing Permits for incidental take of the covered 
species, not for timber harvesting. The Services do not have the 
authority to authorize timber harvest operations. That authority lies with 
the CDF, and is exercised on a THP-specific basis that will require site-
specific and activity-specific review by the State. The Services are 
issuing Permits that allow Green Diamond to take covered species 
throughout the Plan Area and over the 50-year term because the 
analyses in the EIS show that Green Diamond will be meeting the 
issuance criteria for both the ITP and the ESP (see Master Response 8). 
Some biological refugia of the covered species may be impacted during 
the implementation of the Plan. However, the Services do not believe 
that refugia critical to survival and recovery of the species will be lost.  
 

Response to Comment G10-6 

Studies indicate that the input of sediment has perhaps the greatest 
negative effect on the covered species in the Plan Area. This is 
recognized in Plan’s biological goals and objectives, which then guided 
the development of the measures in the Operating Conservation 
Program. As stated in AHCP/CCAA Section 6.1.2.2.4, the biological 
objective for reducing sediment delivery into watercourses is based on 
two targets: 

1. Treat high or moderate priority road sites (classified in terms of 
likelihood to deliver sediment to Plan Area watercourses), to reduce 
the amount of road-related sediment at such sites by more than 46 
percent (change high and moderate priority sites to low priority 
sites) within the first 15 years of the Permits, and the remaining 
percentage over the last 35 years of the Permits. 

2. Achieve a 70 percent reduction in sediment delivery from 
management-related landslides in harvested steep streamside slopes 
compared to delivery volumes from appropriate reference areas 
within clearcut stands. 



Based on the biological goals and these objectives, specific prescriptions 
have been developed and included in the Operating Conservation 
Program to address potential causes of sediment input. For example, 
road management measures are set forth in AHCP/CCAA Section 6.2.3 
and harvest-related ground disturbance measures are set forth in 
AHCP/CCAA Section 6.2.4. An assessment of the conservation 
strategy’s effectiveness in fulfilling the purposes of the Plan has been 
provided in AHCP/CCAA Section 7. In particular, see AHCP/CCAA 
Section 7.2.2.5 relating to Road Management Measures and Section 
7.2.2.4 relating to Plan Measures and Strategy for Mass Wasting. 
 

Response to Comment G10-7 

ESA section 10(a)(1)(B) requires that a conservation program minimize 
and mitigate the impacts of take to the maximum extent practicable - it 
does not require that a Plan exceed the measures included in the existing 
regulatory scheme on a measure-for-measure basis (see Master 
Response 8). The Operating Conservation Program supplements the 
CFPRs and all other existing governing laws. AHCP/CCAA Section 
1.4.2; EIS Section 1.5.3.1; see also Master Response 7. Although the 
commenter believes protections for Class III streams are minimal, Green 
Diamond’s site-specific application of stream class and seep and spring 
delineation, many of the features currently assumed to be Class III 
streams will in fact be classified as Class II streams with the 
implementation of the Plan. Therefore many of these features will have 
additional tree retention, and will likely result in additional late-seral 
habitat across the Plan Area. See also responses to Comments G4-27, 
G4-28, R1-49, R1-70, S1-3, S1-47 and S5-3, among others, relating to 
the applicability of the CFPRs in the Plan Area 
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Response to Comment G10-8 

Minimization of the alteration of the landslide regime is only one 
of many aspects of the Operating Conservation Program’s strategy 
to reduce sediment load to Plan Area waterbodies. One of the 
objectives of the Operating Conservation Program is to reduce 
sediment delivery from management-related landslides in 
harvested steep streamside slopes by 70 percent compared to 
delivery volumes from appropriate reference areas within clearcut 
stands. These steep streamside slope areas are the source areas for 
the majority of the non-road related landslide sediment. 
AHCP/CCAA Section 6.1.2.2.4; see also Master Response 16 
regarding the effectiveness of the 70 percent. Measures designed 
to address deep-seated landslides have been provided in 
AHCP/CCAA Section 6.2.2.3 and road placement has been 
addressed there. For example, Green Diamond will not construct 
new roads across active deep-seated landslide toes or scarps, or on 
steep (greater than 50 percent gradient) areas of dormant slides, 
without approval by a registered geologist and a registered 
professional forester with experience in road construction in steep 
forested terrain. AHCP/CCAA Section 6.2.2.3.6. Shallow rapid 
landslides have been addressed in AHCP/CCAA Section 6.2.2.4, 
which also states that road-related failures will be addressed by the 
road implementation plan (see AHCP/CCAA Section 6.2.3). The 
Services believe that these measures, including the Plan’s road 
construction measures, together with other measures of the 
Operating Conservation Program, minimize alteration of the 
landslide regime sufficiently to satisfy the Permit issuance criteria 
discussed in EIS section 1.3.  

 



Response to Comment G10-9 

The Plan provides an additional layer of regulation to the governing 
scheme provided by all applicable existing laws and regulations 
(AHCP/CCAA Section 1.4.2). Accordingly, Green Diamond must 
comply with requirements imposed under Federal and State water 
quality laws in addition to the requirements imposed under the Plan. 
However, the Plan acknowledges the TMDL process in AHCP/CCAA 
Section 4.3.6. Herbicides have been addressed in Master Response 4. 
Responses to Comments G2-3, G2-4, G2-17, G6-39 and G7-1, among 
others, address the fact that herbicide use is not a covered activity. 
Further, the responses to Comments G3-52 and G3-53, among others, 
address consideration in the Plan of the cumulative effects of herbicide 
use. 

 
Response to Comment G10-10 

The Services believe that the rapid response measures (as discussed in 
AHCP/CCAA Section 6.2.5.1) are appropriate. The Plan includes a 
number of monitoring measures for sediment and the Services believe 
these are appropriate to carry out the Plan’s purposes and meet the ESA 
approval criteria discussed in Master Response 8. While other 
monitoring regimes also could serve a useful purpose in other situations, 
the suite of measures included in the Plan are sufficient to serve the 
Plan’s needs. See Master Response 8 and response to Comment G10-12. 
For example, the rapid response monitoring program for sediment 
includes monitoring of road-related delivery of fine sediments into Plan 
Area streams (turbidity), and evaluation of the effectiveness of the road 
upgrading measures (AHCP/CCAA Section 6.2.3.4) in reducing those 
inputs. (AHCP/CCAA Sections 6.2.5.1.4 and 6.3.5.2.4.) Turbidity will 
be measured in the Plan Area immediately above and below Class II-1 
and II-2 watercourse crossings using the protocol identified in 
AHCP/CCAA Appendix D.1.5. Road surface erosion monitoring will 
compare changes in turbidity on individual road segments before and 
after road upgrading, and between roads which have been upgraded and 
those which have not. There will also be one permanent continuous 
monitoring station in each of the four drainages included in the 
Experimental Watersheds Program (see AHCP/CCAA Section 6.2.5.4). 

 
Response to Comment G10-11 

Concerns regarding quantification of the level of take have been 
addressed in Master Response 9. See also response to Comments G4-15 
and G10-4, among others. 

Response to Comment G10-12 

As discussed in Master Response 8, the Services have sufficiently 
analyzed whether the Plan’s conservation strategy meets the ESA 
requirement to minimize and mitigate the impacts of take to the 
maximum extent practicable. Further, ESA section 10(a)(1)(B) requires 
that a conservation program minimize and mitigate the impacts of take 
to the maximum extent practicable - it does not require that a proposed 
plan equal or exceed the measures included in previously-approved 
plans on a measure-for-measure basis. See related discussion in Master 
Response 6, regarding the Pacific Lumber Company HCP 
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Response to Comment G10-13 

As discussed in Master Response 9, the ESA requires analysis of 
the impacts of take. The Services believe that the analysis of the 
impacts of take in Green Diamond’s Plan is based on best science 
and has a sound biological rationale. See responses to Comments 
G10-58, G10-51, G10-2, G10-13, J1-8, R1-15, S2-2 and S5-24, 
among others. The Plan and Permits address ESA Section 10(a) 
requirements. The ESA Section 7 process is separate, and is being 
addressed separately. 

 
Response to Comment G10-14 

The criteria for issuance of an ESA Section 10 Permit have been 
discussed in AHCP/CCAA Section 1.4.1, EIS Section 1.3 and 
Master Response 8. The ESA Section 7 process is separate and is 
being addressed separately. The ESA does not require the Services 
to circulate a draft ESA Section 7 Biological Opinion for public 
review. The Services believe that the Operating Conservation 
Program is based on a sound biological rationale. See responses to 
Comments G10-58 and G10-51, among others. Further, the public 
will have the opportunity to review the Final EIS for a 30-day 
period following its publication. 

 
Response to Comment G10-15 

The Services believe that the measures contained in the Operating 
Conservation Program are sufficiently vigorous and are likely to 
be successful. The adaptive management program provides a 
mechanism to adjust the Operating Conservation Program as 
appropriate, and the Services do not believe, as the commenter 



suggests, that it is a “subterfuge.” Regarding adaptive management, see 
responses to Comments C4-6, C4-29, G3-58, G3-59, G3-67, G3-72 
through and including G3-77, G3-86, G5-2, G10-49, G10-53, G10-51, 
S1-14 and S5-32, among others. 
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